EXHIBIT 10 



[Translation] 



US 10/561,351 

DOC. 10-3 (Translation) 



[E-mail to the inventor Sang Won Son from K&C staff, Jiwon Lim] 

From: zjwlim (Ji-Won Lim) 
Date: January 22, 2007 10:06 AM 
To: aswonas@empal.com 
Cc:jykiml (Joo-Young Kim) 

Subject: [To. Mr. Sang Won Son] An announcement from Law offices of Kim & Chang 
(FE241486) 

Attachment(s): FE241486- SWS -MEMORANDUM. PDF 

To: Mr. Sang Won Son (sawonas@empal.com) 

#203, 94-2 Sanbon 1-dong, Gunpo-si, Gyeonggi-do 435-838 
Re: Transmission of Signature Documents to be filed with U.S. Patent and Trademark 

Office (U.S. Patent Application No. 10/561,351 (Our Ref. FE241486) 

Dear Mr. Son, 

From our correspondence of e-mails dated May 13, 2006 and January 17, 2007, and 
our letters dated September 19 and October 27, 2006 sent via certified mail, you are 
aware of the above-identified invention, which you developed in 2002 and assigned 
your right to receive patent to Hyundai Syscomm, Inc. according to the employee's 
invention compensation policy. You are also aware that the right to receive patent for 
this invention has currently been transferred from Hyundai Syscomm to our client 
UTStarcom Korea Limited. You have yet to express your opinion on this matter. 

According to a telephone contact made with Patent Attorney Joo-Young Kim of Kim & 
Chang on January 19, 2007 (phone number 010-8443-0896), you confirmed that you 
will not cooperate in this U.S. patent application. 

We will convey the inventor's confirmation to the U.S. associate so that inventor's 
noncooperation will be filed with the U.S. Patent and Trademark Office. Thus, the 
application will go on without your cooperation by the current right's owner. 

Law Offices of Kim & Chang 

Patent Attorney Joo-Young Kim (Tel. 02-2122-3561) 

Assistant Manager Jiwon Lim (Tel. 02-2122-3838) 



[Translation] 



US 10/561,351 

DOC. 10-4 (Translation) 



KIM & CHANG 

Hungkuk Life Insurance Building, 9F, 226 Sinmunno 1-ga, Jongno-gu, Seoul 110-786, Korea 
Telephone: (822) 764-8855 / 2122-3900 Fax: (822) 741-0328 / 745-5954 / 763-7434 

E-Mail: all@ip.kimchang.com 

January 22, 2007 

To. Sang Won Son (E-mail: aswonas@empal.com) 

#203, 94-2 Sanbon 1-dong, Gunpo-si, Gyeonggi-do 435-838, Republic of 
Korea 

Re. Declaration and Power of Attorney and Assignment to be filed with U.S. 
Patent and Trademark Office (U.S. Serial No. 10/561,351) 
K&C Ref. : GP048360/FE24 1 486 

<MEMORANDUM> 

Dear Mr. Son, 

From our correspondence of e-mails dated May 13, 2006 and January 17, 2007, and 
our letters dated September 19 and October 27, 2006 sent via certified mail, you are 
aware of the above-identified invention, which you developed in 2002 and assigned 
your right to receive patent to Hyundai Syscomm, Inc. according to the employee's 
invention compensation policy. You are also aware that the right to receive patent for 
this invention has currently been transferred from Hyundai Syscomm to our client 
UTStarcom Korea Limited. You have yet to express your opinion on this matter. 

According to a telephone contact made with Patent Attorney Joo-Young Kim of Kim & 
Chang on January 19, 2007 (phone number 010-8443-0896), you confirmed that you 
will not cooperate in this U.S. patent application. 

We will convey the inventor's confirmation to the U.S. associate so that inventor's 
noncooperation will be filed with the U.S. Patent and Trademark Office. Thus, the 
application will go on without your cooperation by the current right's owner. 

-Contact Person: Attorney Joo-Young KIM/ 
Attorney Jee Hong YOON 
-Telephone: 02-2122-3561 / 02-2122-3515 
-E-mail: jykiml@ip.kimchang.com 



Attorney Jee Hong YOON (seal) 



US 10/561,351 
DOC.10-1 

zjwlim (Ji-Won Urn) 
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fll^: [fettlta!] S.9HlA}948iUQ.(FE241486) 
S¥ J»»: FE241486-£&9-DIIHSH@.pdf 
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DECLARATION IN SUPPORT OF PETITION UNDER 37 C.F.R. § 1.47(b) BY 
PERSON HAVING PROPRIETARY INTEREST TO PILE APPLICATION ON BEHALF 

OF INVENTOR 

Dear Sir: 

This Declaration is in support of Petition under 37 C.F.R. 
§ 1.47(b) to allow UTStarcom, Inc. to make the application on 
behalf of the non-signing inventor (s) listed in Schedule A, 
column 3 , who has refused to cooperate . 

1. I i Joo-Young Kim, am a citizen of Korea, residing at 
Ssang-Yong, Apt No. 103-1101, 706 Sungsu-dong 1-ga, Sungdong-gu, 
Seoul 133-923, Republic of Korea. 

2 . I am a Korean patent attorney with the law firm of Kim 
& Chang, located at Hungkuk Life Insurance Building, 9F, 226 
Sinmunno 1-ga, Jongno-gu, Seoul 110-786, Korea. 

3. On behalf of Kim & Chang, I am representing UTStarcom 
Korea Limited, a wholly owned subsidiary of UTStarcom, Inc. 

4. I am knowledgeable regarding Korean Patent Law. 

5. I submit this declaration in support of the 
accompanying memorandum of law. 

6. The Korean company Hyundai Syscomm filed the Korean 
National Application listed in Schedule A, Column 6 as the 
applicant of record, with inventor (s) in Schedule A, column 3 
listed as the inventor (s) . 



7. The filing of the above-referenced Korean Application 
by Hyundai Syscomm was not opposed by the Examiner or any third 
party including the employee/ inventor . 

8. On April 27, 2004, UTStarcom, Inc., through its wholly 
owned subsidiary UTStarcom Korea Limited, acquired Hyundai 
Syscomm' s Intellectual Property Portfolio, including the rights 

to the Korean National Application listed in Schedule A, column 6, 
and duly recorded this change of ownership with the Korean 
Intellectual Property Office without objection. 

9. As a result of the acquisition, UTStarcom, Inc. became 
the sole proprietary owner of Hyundai Syscomm' s Intellectual 
Property Portfolio, which includes the above- referenced Korean 
National Application. 

10 . UTStarcom Korea Limited filed the PCT application 
listed in Schedule A, column 8, claiming priority to the above- 
referenced Korean National Application. 

11. The above-referenced PCT application entered U.S. 
National phase in the United States on the date listed in 
Schedule A, column 5, having the U.S. Application Serial Number 
listed in Schedule A, column 4. 

12. I hereby declare that all statements made herein of my 
own knowledge are true and that all statements made on 
information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the 



2 



United States Code and that such willful false statements may 
jeopardize the validity of the application or any patent issued 
thereon. 



Respectfully submitted, 

Joo- Young Kim 
Kim & Chang 

Hungkuk Life Insurance Building, 9F, 
226 Sinmunno 1-ga, Jongno-gu, 
Seoul 110-786, Korea 
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MEMORANDUM OF LAW IN SUPPORT OF PETITION UNDER 37 C.F.R. § 
1.47(b) BY PERSON HAVING PROPRIETARY INTEREST TO FILE APPLICATION 

ON BEHALF OF INVENTOR 



This memorandum of law is in support of Petition under 37 
C.F.R. § 1.47(b) to allow UTStarcom, Inc. ( "UTStarcom" ) to make 
the application on behalf of a non-signing inventor. 

BACKGROUND 

UTStarcom submitted a Petition under 37 C.F.R. § 1.47(b) to 
allow UTStarcom to make the Application, listed in Schedule A, 
column 4, on behalf of the inventor listed in Schedule A, column 
3, whom UTStarcom has been unable to locate. The Petition was 
denied on the grounds that UTStarcom allegedly failed to 
establish a proprietary interest in the above -referenced U.S. 
Application. 



STATEMENT OF FACTS 

All facts in support of the argument and conclusion are set 
forth in the Declaration of Andrew Choung under M.P.E.P. 
409.03 (f) . 

ARGUMENT AND CONCLUSION 

UTStarcom should be awarded title to the above- referenced 
U.S. Application because UTStarcom, as the assignee of patent 
rights to the underlying Korean Application and subsequent patent 
applications granted by the assignor Hyundai Syscomm Inc. 
("Hyundai Syscomm"), is the sole proprietary owner of the U.S. 
Application . 



Under Korean Patent Law, UTStarcom is recognized as the 
owner of the Korean Application, First, the Korean Intellectual 
Property Office recognizes UTStarcom as the current owner of the 
Korean Application as a matter of record. Second, the invention 
disclosure form executed by the inventor in favor of Hyundai 
Syscomm, which includes an assignment of the subject matter of 
the Korean Application from the inventor to Hyundai Syscomm, is 
more than sufficient to overcome any challenge to UTStarcom' s 
ownership interest. 

The Korean Patent Act provides that a patent application of 
an employee may be filed directly by the employee's company, 
without an explicit assignment from the employee to the 
employee's company. Korean Patent Act, Article 42 (See Attached 
Exhibit 1) . Unless the examiner or a third party contests the 
company's right to file the application, the company becomes the 
owner of the application. Thus, even in the absence of an 
employee- inventor assignment, a Korean Patent Application filed 
by a company without contest by others is the proprietary owner 
of the patent rights. See Korean Patent Act, Article 42, Para 1 
(See Attached Exhibit 1) . 

In the instant case, Hyundai Syscomm filed the Korean 
National Application listed in Schedule A, column 6, as the named 
applicant. The filing of the application was not contested by 
the Examiner or any third party. Thus, under Korean Law, Hyundai 
Syscomm became the owner of the Korean application even in the 
absence of an employee inventor assignment. Subsequently, the 
Hyundai Syscomm' s patent portfolio, including the above-mentioned 
Korean Application, was assigned to UTStarcom. This assignment 
was recorded with the Korean Intellectual Property Office, 
without objection, making UTStarcom the legal owner of the above- 
mentioned Korean Application. 
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Under the present circumstances , only the inventor (s) may 
challenge the legitimacy of Hyundai Syscomm's ownership of the 
Korean Application. Korean Patent Act, Articles 34 and 35 (See 
Attached Exhibit 1) . However, any challenge by the inventor (s) 
would fail under Korean Patent Law. The inventor (s) executed an 
invention disclosure form, which assigns the subject matter of 
the Korean Application to Hyundai Syscomm. Because the subject 
matter described in the invention disclosure form is virtually 
identical to the subject matter contained in the Korean 
Application, the assignment therein would be deemed by a Korean 
court of law to assign the Korean Application to Hyundai Syscomm. 
See In-Chul Choi v. Samsung Electonics Co., Ltd. , 2001 Gahap 
13977 (Seoul District Court, August 22, 2002) (See Attached 
Exhibit 2) (recognizing the validity of the assignment based on 
the content in the invention disclosure form despite the absence 
of a specific application number reference) . Thus, even if 
challenged, the chain of title of the Korean Application would be 
sustained under Korean Patent Law and UTStarcom would remain the 
ultimate owner. 

This ownership of the Korean Application, in conjunction 
with the other assignment terms of the acquisition agreement 
previously submitted, establishes UTStarcom' s rights to the 
subsequent PCT application and U.S. national phase application. 
Thus, UTStarcom has a proprietary interest in the referenced U.S. 
Application listed in Schedule A, column 3, and should be allowed 
to make the application in U.S. on behalf of the missing inventor 
under 37 C.F.R. § 1 .47 (b) . 



Respectfully submitted 

Date: /t~X~uy By:^^^ 

Joo- Young Kim 
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Kim & Chang 

Hungkuk Li f e Insurance Bui lding , 

226 Sinmunno 1-ga, Jongno-gu, 
Seoul 110-786, Korea 



